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Federal Communications Commission § 1.1902

GENERAL PROVISIONS

§ 1.1901 Definitions. 

(a) The term administrative offset 
means withholding money payable by 
the United States Government to, or 
held by the Government for, a person 
to satisfy a debt the person owes the 
Government. 

(b) The term agency means the Fed-
eral Communications Commission 
(Commission) or any other agency of 
the U.S. Government as defined by sec-
tion 105 of title 5 U.S.C., the U.S. Post-
al Service, the U.S. Postal Rate Com-
mission, a military department as de-
fined by section 102 of title 5 U.S.C., an 
agency or court of the judicial branch, 
or and an agency of the legislative 
branch, including the U.S. Senate and 
the U.S. House of Representatives. 

(c) The term agency head means the 
Chairman of the Federal Communica-
tions Commission. 

(d) The terms appropriate agency offi-
cial or designee means the Managing Di-
rector of the Commission or such other 
official as may be named by the Man-
aging Director. 

(e) The terms claim and debt are 
deemed synonymous and interchange-
able. They refer to an amount of 
money or property which has been de-
termined by an appropriate agency of-
ficial to be owed to the United States 
from any person, organization, or enti-
ty, except another Federal agency. 
They include amounts owing to the 
United States on account of loans in-
sured or guaranteed by the United 
States and all other amounts due the 
United States from fees, leases, rents, 
royalties, services, sales of real or per-
sonal property, overpayments, fines, 
penalties, damages, interest, taxes, and 
forfeitures (except those arising under 
the Uniform Code of Military Justice), 
and other similar sources. 

(f) The term creditor agency means 
the agency to which the debt is owed. 

(g) The term delinquent means a 
claim or debt which has not been paid 
by the date specified in the agency’s 
written notification or applicable con-
tractual agreement, unless other satis-
factory payment arrangements have 
been made by that date, or, at any 
time thereafter, the debtor has failed 

to satisfy an obligation under a pay-
ment agreement with the agency. 

(h) The term disposable pay means 
that part of current basic pay, special 
pay, incentive pay, retired pay, re-
tainer pay, or in the case of an em-
ployee not entitled to basic pay, 
otherauthorized pay remaining after 
the deduction of any amount required 
by law to be withheld. Agencies must 
exclude deductions described in 5 CFR 
581.105 (b) through (f) to determine dis-
posable pay subject to salary offset. 

(i) The term employee means a cur-
rent employee of the Commission or of 
another agency, including a current 
member of the Armed Forces or a Re-
serve of the Armed Forces (Reserve). 

(j) The term FCCS means the Federal 
Claims Collection Standards jointly 
published by the Justice Department 
and the General Accounting Office at 4 
CFR parts 101–105. 

(k) The term paying agency means 
the agency employing the individual 
and authorizing the payment of his or 
her current pay. 

(l) The term referral for litigation 
means referral to the Department of 
Justice for appropriate legal pro-
ceedings except where the Commission 
has the statutory authority to handle 
the litigation itself. 

(m) The term salary offset means an 
administrative offset to collect a debt 
under 5 U.S.C. 5514 by deduction(s) at 
one or more officially established pay 
intervals from the current pay account 
of an employee without his or her con-
sent. 

(n) The term waiver means the can-
cellation, remission, forgiveness, or 
non-recovery of a debt allegedly owed 
by an employee to an agency as per-
mitted or required by 5 U.S.C. 5584, 10 
U.S.C. 2774, or 32 U.S.C 710, 5 U.S.C. 
8346(b), or any other law.

§ 1.1902 Exceptions. 

(a) Claims arising from the audit of 
transportation accounts pursuant to 31 
U.S.C. 3726 shall be determined, col-
lected, compromised, terminated or 
settled in accordance with regulations 
published under the authority of 31 
U.S.C. 3726 (see 41 CFR part 101–41). 
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(b) Claims arising out of acquisition 
contracts subject to the Federal Acqui-
sition Regulations (FAR) shall be de-
termined, collected, compromised, ter-
minated, or settled in accordance with 
those regulations. (See 48 CFR part 32). 
If not otherwise provided for in the 
FAR system, contract claims that have 
been the subject of a contracting offi-
cer’s final decision in accordance with 
section 6(a) of the Contract Disputes 
Act of 1978 (41 U.S.C. 605(a)), may be de-
termined, collected, compromised, ter-
minated or settled under the provisions 
of this regulation, except that no addi-
tional review of the debt shall be 
granted beyond that provided by the 
contracting officer in accordance with 
the provisions of section 6 of the Con-
tract Disputes Act of 1978 (41 U.S.C. 
605), and the amount of any interest, 
administrative charge, or penalty 
charge shall be subject to the limita-
tions, if any, contained in the contract 
out of which the claim arose. 

(c) Claims based in whole or in part 
on conduct in violation of the antitrust 
laws, or in regard to which there is an 
indication of fraud, the presentation of 
a false claim, or a misrepresentation 
on the part of the debtor or any other 
party having an interest in the claim, 
shall be referred to the Department of 
Justice (DOJ) as only the DOJ has au-
thority to compromise, suspend, or ter-
minate collection action on such 
claims. 

(d) Tax claims are also excluded from 
the coverage of this regulation.

§ 1.1903 Use of procedures. 

Procedures authorized by this regula-
tion (including, but not limited to, dis-
closure to a consumer reporting agen-
cy, contracting for collection services, 
administrative offset and salary offset) 
may be used singly or in combination, 
so long as the requirements of applica-
ble law and regulation are satisfied.

§ 1.1904 Conformance to law and regu-
lations. 

The requirements of applicable law 
(31 U.S.C. 3701–3719, as amended by Pub. 
L. 97–365, 96 Stat. 1749) have been im-
plemented in government wide stand-
ards: 

(a) The Regulations of the Office of 
Personnel Management (5 CFR part 
550) and 

(b) The Federal Claims Collection 
Standards issued jointly by the Gen-
eral Accounting Office and the Depart-
ment of Justice (4 CFR parts 101–105). 
Not every item in the above described 
standards has been incorporated or ref-
erenced in this regulation. To the ex-
tent, however, that circumstances 
arise which are not covered by 
theterms stated in these regulations, 
the Commission will proceed in any ac-
tions taken in accordance with applica-
ble requirements found in the stand-
ards referred to in this section.

§ 1.1905 Other procedures; collection 
of forfeiture penalties. 

Nothing contained in these regula-
tions is intended to require the Com-
mission to duplicate administrative or 
other proceedings required by contract 
or other laws or regulations, nor do 
these regulations supercede procedures 
required by other statutes or regula-
tions. In particular, the assessment 
and collection of monetary forfeiture 
penalties imposed by the Commission 
will be governed initially by the proce-
dures prescribed by 47 U.S.C. 503, 504 
and 47 CFR 1.80. After compliance with 
those procedures, the Commission may 
determine that the collection of a mon-
etary forfeiture under the collection 
alternatives prescribed by this subpart 
is appropriate but need not duplicate 
administrative or other proceedings.

§ 1.1906 Informal action. 
Nothing contained in these regula-

tions is intended to preclude utiliza-
tion of informal administrative actions 
or remedies which may be available.

§ 1.1907 Return of property. 
Nothing contained in this regulation 

is intended to deter the Commission 
from demanding the return of specific 
property or from demanding, in the al-
ternative, either the return of property 
or the payment of its value.

§ 1.1908 Omissions not a defense. 
The failure of the Commission to 

comply with any provision in this regu-
lation shall not serve as a defense to 
the debt.
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